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A request for continued examination under 37 CFR 1.114, including 
the fee set forth in 37 CFR 1.17(e), was filed in this application after final 
rejection. Since this application is eligible for continued examination under 
37 CFR 1 . 1 1 4, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant 
to 37 CFR 1.114. Applicant's submission filed on December 31 , 2008 has 
been entered. 

The recitation "wherein the first food material and the second food 
material are different food materials having different water contents is noted 
in the specification at page 20, lines 27-30. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-44, 47 and 49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Woldhuis (0403030) in view of Van Der Graaf 
(5,405,626) or Van Der Graaf in view of Woldhuis. 

Woldhuis discloses a coating for cheese made of wax and a wax-like 
fat of the composition of the claims (abstract, page 3, lines 5-23 and claims 
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1-2). The composition was applied to cheese and found to prevent or 
reduce the movement of water from the product (page 3, lines 24-32). Wax 
sources applied are shown in the Tables. Both short and long-chained fatty 
acids are esterified to the glycerol of the molecule in the chain-length 
specified by the claims. Although branched fatty acids are not mentioned, 
it would have been obvious to expect branched and straight chain fatty 
acids to be included in a fatty acid of a chain length of more than 4. 
Although the molar ratio of ingredients of claims 17-21 is not mentioned, 
the ratio would have been expected from the triglyceride description at 
page 3, lines 15-18. It is appreciated that the interesterification method by 
which the fat is made is not mentioned in the reference, but the claims are 
directed to the product and not to the method by which it is made. Further 
one of ordinary skill in the art would have expected a triglyceride containing 
a lot of short-chain fatty acids would have been made by interesterification 
because this type of triglyceride is not typically found in nature. The claims 
appear to differ from Woldhuis in the use of the coated cheese product in a 
multi-component foodstuff. Van Der Graaf teaches the inclusion of a 
moisture barrier coating on a bakery layer so that moist filling material may 
be applied to the bakery product. The moisture barrier coating in Van Der 
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Graaf is acetofan or acetoglyceride, which is component ii of claim 1 . At 
column 2, lines 11-19 the use wax in coatings and multiple ingredient 
coatings is suggested. Although cheese is not mentioned as a filling 
material, the use of the barrier coating in pizza is mentioned at column 1 , 
line 64. Further cheese fillings are known in the art of pastry dough 
preparations. It would have been obvious to one of ordinary skill in the art 
to use the coated cheese of Woldhuis in the pastry of Van Der Graaf to 
provide a filled puffed pastry with a waxy acetofat coating. 

Conversely, Van Der Graaf discloses the inclusion of a moisture 
barrier coating on a bakery layer so that moist filling material may be 
applied to the bakery product. The moisture barrier coating in Van Der 
Graaf is acetofan or acetoglyceride, which is component ii of claim 1 . At 
column 2, lines 11-19 the use wax in coatings and multiple ingredient 
coatings is suggested. The use of the barrier coating in pizza is mentioned 
at column 1 , line 64. The claims appear to differ from Van Der Graaf in the 
use of the specific barrier composition of the claims that includes wax and 
compound ii. Woldhuis teaches a coating for cheese made of wax and a 
wax-like fat of the composition of the claims (abstract, page 3, lines 5-23 
and claims 1-2). The composition was found to prevent or reduce the 
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movement of water from the product (page 3, lines 24-32). Wax sources 
applied are shown in the Tables. Both short and long-chained fatty acids 
are esterified to the glycerol of the molecule in the chain-length specified by 
the claims. Although branched fatty acids are not mentioned, it would have 
been obvious to expect branched and straight chain fatty acids to be 
included in a fatty acid of a chain length of more than 4. Although the 
molar ratio of ingredients of claims 17-21 is not mentioned, the ratio would 
have been expected from the triglyceride description at page 3, lines 15-18. 
It is appreciated that the interesterification method by which the fat is made 
is not mentioned in the reference, but the claims are directed to the product 
and not to the method by which it is made. Further one of ordinary skill in 
the art would have expected a triglyceride containing a lot of short-chain 
fatty acids would have been made by interesterification because this type 
of triglyceride is not typically found in nature. It would have been obvious 
to one of ordinary skill in the art to use the coated cheese of Woldhuis in 
the pastry of Van Der Graaf to provide a filled puffed pastry with a waxy 
acetofat coating. 

Applicants' arguments relating to the Woldhuis in view of Rossman 
rejection are persuasive. Accordingly this rejection has been withdrawn. 
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Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A Paden whose telephone 
number is (571 ) 272-1403. The examiner can normally be reached on 
Monday to Friday from 7 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Keith Hendricks can be reached by dialing 571-272- 
1401 . The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 

/Carolyn Paden/ 
Primary Examiner 1794 
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